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Stormwater Management                                     Easement (SME) Provisions

Required for stormwater management systems not located                                     within the Crystal Lake Watershed. All parts of the stormwater management system including but not limited to basins, pipes, structures, and overland flood routes shall be included in an SME.
It is the owner’s responsibility to include the easement provisions, as necessary, to apply to the specific project.  Should any changes be made to the sample below, track changes must be utilized in a Word document showing the proposed changes for City review and approval.
Stormwater Management Easement (SME): Each individual entity or other party accepting title to all or any part of the Stormwater Management Easement (SME) shall conclusively be deemed to have covenanted and agreed, jointly and severally, to:
i. Care for and maintain the surface of that portion of the SME which is located on such party’s property as a well landscaped, high-quality parcel (which maintenance shall include, but shall not be limited to, the regular seeding, watering, and mowing of all lawns), and

ii. Keep all surface openings of the drainage pipes underlying the SME free of all grass clippings, leaves, or other related or foreign materials.

No individual entity or other party accepting title to all or any part of the SME shall:

i. Install, construct, erect, place or plant any building, structures, improvements or vegetation (other than grass or City approved plantings) upon the SME including, but not limited to, fences, walls, patios, sheds, posts, trees, plants or shrubbery, except as shown on the approved landscape plan, or 
ii. Alter, modify, or change in any way the topography or elevations of the SME, or
iii. Obstruct, alter, or modify the established drainage pattern from or over the SME.
Maintenance of the storm sewers and storm structures within the SME shall be the sole responsibility of each individual entity or other party accepting title pursuant to the requirements contained herein.

If the City determines that the individual entity or other party accepting title is in default of said maintenance obligations and upon five (5) days notice to the individual entity or other party accepting title served by certified mail, the City and its successors and assigns shall be granted an easement over the area described on this deed restriction for the right, privilege and authority, without obligation, to perform said maintenance and repairs. The City may enter upon the easement for the purpose of emergency repairs.
The charge of the emergency repairs and/or maintenance is the responsibility of the individual entity or other party accepting title.  The City may, at its sole election, record notice of lien with the Recorder of Deeds for McHenry County as described above against the subject real property.  Said lien shall include the applicable expense to the individual entity or other party accepting title plus attorney's fees and court costs. Upon payment of said lien, the City shall issue the appropriate release of lien to the individual entity or other party accepting title.  It shall not be the obligation of the City to record the release of the lien but shall be the obligation of the party procuring the release.


